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SMITH, PRESIDING JUSTICE, FOR THE COURT:
1.  Themoation for rehearing is denied. The previous opinions of this Court are withdrawn, and this

opinion is subdtituted therefor.



2.  Thisinterlocutory goped arises from the Circuit Court of Hinds County, where the trid judge
refused to grant the defendants mation for trandfer of venue. We reverse and remand this action for
proceedings congsent with this opinion, finding thet: (1) the plaintiffs were not reasongbly diligent in
investigeting the cause of their decedent’ sinjuries; congdering the facts and circumstances present a the
time of deeth, the plaintiffsknew or reasonably should have known enough to recognize thet some negligent
conduct had occurred; therefore, the plantiffs do not benefit from the discovery rule; thar dams agang
the Universty of Missssppi Medicd Center, Dr. Mark Dabagia, and Dr. Avinash Gulaniker (“UMMC
Defendants’) were time barred, and, asareault, the UMMC defendants were not proper partiesto this
lawvauit; (2) thetrid judge abused his discretion in refusing the defendants: mation to trandfer venue snce
therewas no ressonable bassfor theplaintiffs damsagaing the UMMC defendants; (3) Wayne Generd
Hospitd (“WGH”) isacommunity hospitd for purposes of the MTCA and is therefore entitled to venue
in Wayne County as a matter of right; and (4) the issue of whether the plantiffs dams agang WGH
should have been dismissad is not properly before this Court.
FACTS

18.  On September 22, 1997, Wd Landra Mesha Hayes was admitted by Dr. Kelvin Sherman to
Wayne Generd Hospitd (“WGH?”) for twenty-four hour outpetient observation for pneumonia While at
WGH, Wd Landraexhibited respiratory distress, facid edema, liver enlargement, and sgnsof rend fallure
and wasthereefter trandferred tothe UMMC. Thereisagap in the record between September 23, 1997,
and September 28, 1997. During thistime, it is unknown where Wa Landra was hospitalized and whet
procedures and medications were given.

. TheUMMC doctorsdetermined that Wa Landrarequired aperitoned diadysscatheter. Dr. Mark

Déabegia ("Dr. Dabagid') performed the procedure. Wa Landras bowes were perforated, and this



resulted in peritonitis A serious infection then developed in Wal Landra s blood sream. She wiss later
tranderred to Arkansas Children's Hospitd in Little Rock, Arkansss.

.  WaLandradied on October 13, 1997. Her desth ceatificate lists cardiomyopathy, congestive
heart falure, and sgpds as the causes of death. The plantiffs contend tha UMMC and its treating
phydcians contributed to Wa Landra s degth.

6.  Inthefdl of 1999, WandaAnn Hayesmet aformer employeeof WGH, VenusMcDougle Venus
wasanursea WGH during thetimethat Wa Landrawastregted there. During thischancemedting, Venus
dleged that shewitnessed negligent careof Wel Landraa WGH. Thus theplaintiffs contacted an etorney
and proceeded with adam. On December 21, 1999, some 2 years and 2 months after W Landras
desth, plaintiffs submitted Notice of Claim letters, as required by the MTCA. On March 27, 2000, the
Rainiffs filed a complaint in the Circuit Court of the Hrst Judicid District of Hinds County, Missssppi.

The complaint listed thefallowing as defendants WGH, the UMMC Defendants, Dr. Kelvin Sherman, Dr.

WilliamPowel, Dr. Cirila Reyes, and John Doe Persons and Entities WHG, Dr. Sherman, Dr. Powell,

and Dr. Reyes ae dl resdents of Wayne County.  The UMMC Defendants are dl resdents of Hinds
County.

7. The UMMC Defendants filed a mation for summary judgment daming lgpse of the goplicable
datute of limitationsunder theM TCA, denid of negligence, individud immunity, and improper noticeunder
the MTCA.. Both Dr. Dabagiaand Dr. Gulanikar submitted affidavitsin support of the mation.

8.  Inresponse to thedefendants moation for summary judgment, the plaintiffs asserted that they
properly complied with the MTCA. The Rantiffs submitted an afidavit of Dr. John A. Tildli. After a
review of themedica records, Dr. Tildli conduded that WGH, Dr. Sherman, Dr. Reyes, and Dr. Powell

hed been negligent in tharr care of Wa Landra: However, Dr. Tildli made no mention of the UMMC



Defendants in his efidavit. The plaintiffs dso responded with an affidavit of Netra McElroy, a certified
nurse practitioner.
19.  Theplantiffssubssquently agreed to dismissthe UMMC Defendantsfrom thisaction. Asareult,
thetrid entered an Agreed Order of Dismissd Without Prgjudice astothe UMMC Defendants. After the
dismissd, WGH, joined by Dr. Sherman and Dr. Powell, moved to tranfer venue. Thetrid court denied
the motion.
110.  On February 22, 2001, the defendants, WGH, Dr. Reyes, Dr. Sherman, and Dr. Powdl, filed a
Petition for Interlocutory Apped in which we granted. See M.RA.P. 5
DISCUSSION
l. THE UNIVERSITY OF MISSISSIPPI MEDICAL CENTER, DR.
MARK DABAGIA, AND DR. AVINASH GULANIKAR WERE
NEVER PROPER PARTIES TO THIS LAWSUIT SINCE ANY
CLAIMSAGAINST THEM WERE BARRED BY THE ONE YEAR
STATUTE OF LIMITATIONS PROVIDED BY MISS. CODE ANN.
§ 11-46-11(3).
11.  ThisCourt gopliesthedenovo gandard of review when decidingissuesof lav. ABC Mfg. Corp.
v. Doyle, 749 So. 2d 43, 45 (Miss 1999). The “gpplication of a datute of limitations is a question of
law.” Sarrisv. Smith, 782 So. 2d 721, 723 (Miss. 2001). Therefore, thedenovo sandard appliesto
our review of WGH' sfird assgnment of eror.
112. DeéendantsWGH, Dr. Sherman, Dr. Powell, and Dr. Reyesarguetha venuein Hinds County was
never proper Snce dl dams agang the UMMC Defendants were barred by the one year datute of
limitations provided for inthe MTCA. Additiondly, they assert that the discovery rule is not gpplicable
because therewasno latent injury and the Flantiffswere not reasonably diligent in attempting to investigete

the cause of W& Landras degth.



113. Rantiffs Wa Landra's heirs, argue that venue in Hinds County was aways proper snce the
discovery rule was gpplicable to dl daims againgt the UMM C Defendants; talling the datute of limitations
until the plaintiffs discovered the dleged negligence and omissonsin thefdl of 1999. Furthermore, they
argue thet the discovery rule gopliesin this case Sncethe acts or omissons causing theinjuriesresulting in
Wal Landrd s deeth were latent and could not have been discovered.

114. TheMissssppi TotClamsAct (“MTCA™) sstsout cartain requirementsthet aplaintiff must iy
in bringing adam agang agovernment entity or its subdivisons. At leest ningty days beforefiling suit, a
plantff mugt file a natice of dam with the chief executive officer of the government entity. Miss Code
Am. 8 11-46-11(1) (Rev. 2002). In addition, the MTCA provides aone-year Satute of limitations thet
begins to run from the dete of the “tortious, wrongful or otherwise actionable conduct on which theliahility
phese of theactionisbesed.” 1d. § 11-46-11(3).

115. Thediscovery rulegppliesto theoneyear MTCA dauteof limitations Mooreex. rel. Moore
v. Mem’l Hosp. of Gulfport, 825 So. 2d 658, 667 (Miss. 2002) (citing Barnesv. Singing River
Hosp. Sys., 733 So. 2d 199, 204 (Miss. 1999)). Williams v. Clay County, 861 So.2d 953, 976
(Miss. 2003). Thediscovery rulewill toll the Satute of limitations ™ until aplantiff  should have reesonably
known of some negligent conduct, even if the plaintiff does not know with absolute certainty that the
conduct waslegdly negligent.”” 1 d. (quatingSarrisv. Smith, 782 So.2d a 725). Sated differently, ““ the
operaive time [for the running of the datute of limitationg] is when the patient can reasonably be hdd to
have knowledge of theinjury itsalf, the cause of theinjury, and the causative rdationship between theinjury
and the conduct of the medicd practitioner.”” 1 d. (quating Smith v. Sanders, 485 So.2d 1051, 1052
(Miss 1986). Moreover, to dam benefit of the discovery rule, a plaintiff must be reasonadly diligent in
Investigeting the drcumgtances surrounding theinjury. “Thefocusisonthetimethat the patient discovers,
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or should have discovered by the exer cise of reasonable diligence, that he probably has an
actionableinjury.” Smith, 485 So.2d at 1052 (emphasisadded). Seeal so Punzov. Jackson County;,
861 S0.2d 340, 346 (Miss. 2003); Sweeney v. Preston, 642 So. 2d 332 (Miss. 1994).
116.  Assuming without dediding thet theinjuriesdleged herewerelatent, wefind thet the discovery rule
dd not operate to tall the datute of limitations. Frd, the plaintiffs were not reasonadly diligent in
invedigating the cause of WaLandras injuries. They filed suit after a chance meeting with Venus
McDougle, a former employee of WGH. The record does not reflect any type of invegtigaion into
Wa Landrd s treestment prior to this chance meeting, which occurred goproximatdy two years after her
degth. Theintent of the discovery ruleisto protect potentid plaintiffs who cannat, through reesonadle
diligence, discover injuries done to them.
117. Moreover, theplantiffs, a thet time of Wa Landra s degth, had enough information such that they
knew or reasonably should have known that some negligent conduct had occurred, even if they did not
know with certainty that the conduct was negligent asameatter of law. Sincethe death certificateinduded
sepss as one of the causes of death, it should have been goparent to the plantiffs that some negligent
conduct had occurred.  Additiondly, We Landra was hospitdized a Arkansas Children’s Hogpital
subssquent to the bowe perforation which dlegedly occurred at the Universty of Missssppi Medicd
Center. Thisshould have derted her survivors of possble problemswith her medical trestment.
118. The plantiffsfiled their action againg the UMMC defendants after the expiration of the MTCA
datute of limitetions. Thus their action againg the UMMC Defendantswastime barred, and the UMMC
Defendants were never proper partiesto this action.

. VENUE CANNOT REMAIN IN HINDS COUNTY SINCE THE

PLAINTIFFSONLY JOINED THEUNIVERSITY OF M|SSI SSI PPI
MEDICAL CENTER, DR. MARK DABAGIA, AND DR. AVINASH



GULANIKAR FORTHE PURPOSE OF FIXING VENUEINHINDS
COUNTY.

119.  Thedefendantsarguethat this action should not have remained in Hinds County after the dismissal
of the UMMC Defendants. Firg, the defendants contend that the plaintiffs had no reasonable daim of
lighility againgt the UMMC Defendants. Moreover, the Defendants argue the UMM C Defendants were
joined for no other purpose but to fix venue of this action in Hinds County.

120. PRantffsarguethat a thetime of filing they asserted vaid daims againg the UMMC Defendants
and at dl times bdieved they hed agood faith daim againgt these defendants. Rantiffs further argue that
venue is determined at the time of filing, therefore venue wias proper in Hinds County &t the time of filing
and isdill proper evendter the dams agang these defendantswere digmissad. Additiondly, they argue
thet the voluntary dismissal does not change the rule that venue is determined at time of filing.

121. Inreviewing atrid court's ruling on a motion to change venue, this Court goplies the abuse of
discretion gandard. Guicev. Miss. Lifelns. Co., 836 So. 2d 756, 758 (Miss. 2003). A trid judge' s
ruling on such an goplication “will not be disturbbed on gpped unlessit dearly gopearsthat there hasbeen
an abuse of giscretion or that the discretion has not been judtly and properly exercised under the
drcumdances of thecasz” | d.

122. Rule82(b) of theMissssppi Rules of Civil Procedure providesthat * [€]xcept asprovided by this
rule, venue of dl actions shdl be as provided by datute” Miss. Code Ann. 8 11-11-3(1) providesthat
“[divil adtions of which the circuit court has origind jurisdiction shall be commenced in the county inwhich
the defendant or any of them may be found or in the county where the cause of action may occur or
accrue” Moreover, “proper venueisdetermined at thetime the lavaLit is origindly filed, and subsequent

dismiss of the defendant upon whom venueis based does not destroy proper venue” Estate of Jones



v.Quinn, 716 S0.2d 624, 628 (Miss. 1998) (citing Blackl edge v. Scott, 530 So.2d 1363, 1365 (Miss.
1988)).

123. InEstate of Jones, we conduded thet “[ijn suitsinvalving multiple defendants, where venue is
good as to one defendant, it is good as to dl defendants. This s true where the defendant upon whom
venueisbasad issubssquently dismissed fromthesuit.” Estate of Jones, 716 So.2d at 627. Moreover,
insuch cases, “venue asto the remaining defendants continues despite the fact thet venuewould have been

improper, if the origind action hed named themonly.” 1d. However, we have dso hdd:

Where an action is properly brought in acounty in which one of the defendantsresides it
may beretained notwithgtanding thereisadiamissd of theres dent defendant, provided the
fdlowingexigs—[1] theactionwasbeguningood faithinthe bonafidebdief thet plaintiff
hed a cause of actionagaing the resdent defendant; [2] thejoinder of thelocd defendant
was not fraudulent or frivolous, with the intention of depriving the nonHresdent defendant
of hisright to be sued in his own county; [3] and there was a reasongdle dam of lidhility
asserted againg the resdent defendant.

Estate of Jones, 716 So.2d a 627 (citing New Biloxi Hosp., Inc.v. Frazier, 245 Miss. 185, 146
S0.2d 832, 885 (1962)). When determining whether fraud wasinvolved in thejoining of defendants“the
proper quesion isnot whether the plaintiff's attorney intended to fraudulently establish venue, but whether
the facts support indusion of the defendant upon whom venueisbased.” Estate of Jones, 716 So.2d
a 628 (dting Jefferson v. Magee, 205 So.2d 281, 283 (Miss. 1967)). The defendants argue thet the
plaintffs had no reasonable dam of liability againg the UMM C Defendants and thereforefail to satisfy the
third prong of the Frazier tes. We agree.
24. ThisCourt heshdd:
[I]n order to prevail in amedicd mdpractice action, a plantiff must establish, by expert
testimony, the Sandard of acceptable professond practice; that the defendant physician

deviated from that dandard; and that the deviaion from the sandard of acceptable
professond practice was the proximate cause of theinjury of which plaintiff complains



Brown v. Baptist Mem’| Hosp. DeSoto, I nc., 806 So. 2d 1131, 1134 (Miss. 2002) (ating Phillips
ex rel. Phillipsv. Hull, 516 So. 2d 488, 491 (Miss. 1987)). See also Palmer v. Biloxi Reg’l
Med. Ctr., Inc., 564 So. 2d 1346, 1355 (Miss. 1990).
125. Here in response to the UMMC Defendants moation for summary judgment, the Plantiffs
responded with two affidavits Thefirg witness, NetraMcElroy, was a the time acertified Family Nurse
Practitioner and Clinical Nurse Spedidis. We have hdd that anurse is not qudified to tedify asto the
causa nexus between degth and an dleged deviaion from the dandard of care. Richardson v.
Methodist Hosp. of Hattiesburg, Inc., 807 So. 2d 1244, 1247-48 (Miss. 2002). Moreover, the
plantiffs sscond witness, Dr. John Tildli, mede no mention of the UMMC Defendants or ther dleged
negligencein hisafidavit.
126. Ingtead of moving forward, the plaintiffs voluntarily dismissed thar dams againg the UMMC
Defendants  The logicd inferenceis thet the plaintiffs daims against the UMMC Defendants were not
capable of withsanding amation for summary judgment. If theplaintiffs damscould not surviveamation
for summary judgment, asis obvioudy the case here, then they dearly failed to assart areasondble dam
of liability againgt the UMMC Defendants. Thus, the plaintiffs failed to satisfy the third prong of the
Frazier test. Thetrid judgetherefore dearly erred in conduding that venue was proper in Hinds County
after thevoluntary dismissd of the UMMC Defendants. Furthermore, it isdeear thet thetrid judge abused
his discretion in refusing the defendants gpplication for achange of venue
1. WAYNE GENERAL HOSPITAL ISA"COMMUNITY HOSPITAL

" UNDER THE MISSISSIPPI TORT CLAIMSACT ENTITLINGIT

TO EXCLUSVE VENUE IN WAYNE COUNTY.
127.  The defendants argue that under Miss Code Ann. § 41-13-10, WGH isa‘ community hospital”
asddinedintheMTCA. Hogpitdsand physdansprotected by theMTCA enjoy ther own unique venue
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datute provided for in Miss. Code Ann. § 11-46-13(2). The defendantsarguethat under Miss. Code 8
11-46-13(2) the only proper venue is Wayne County, Missssippi.
128. Hantiffsarguetha Miss Code Ann. § 11-46-13(2) doesnot predude other venues. They argue
that the datute does not provide for only one venue; therefore, venue may be determined by Miss. Code
Ann. 8 11-11-3(2).
129. TheMTCA providesthe exdusve remedy for suits and daims assarted againg the date and its
political and corporate subdivisons. Miss. Code 8§ 11-46-1(g) definesthe term “governmentd ertity” to
indude “date and palitical subdivisonsasherein defined.” For purposes of the MTCA,
“Political subdivison” means any body palitic or body corporate other than the deate
respongble for governmenta attivities only in geogrgphic arees amdler then that of the
gate, induding, but nat limited to, any county, municipdlity, school didrict, community
hospital asdefined in Section 41-13-10, Mississippi Code of 1972, arport
authority or other insrumentality thereof, whether or not such body or indrumentdity
thereof has the authority to levy taxes or to sue or be sued inits own name.
Miss. Code Ann. 8 11-46-1(i) (2002) (emphassadded). Accordingto Miss Code Ann. §41-13-10(c)
(2001),
“Community hospitd” shall mean any hospital, nurang home and/or rdated hedlth fadllities
or programs, induding without limitation, ambulatory surgicd fadilities, intermediate care
fadlities ater-hoursdinics home hedth agendes and renabilitation fadilities, established
and acquired by boardsof trusteesor by oneor moreownerswhich isgoverned, operated
and maintained by aboard of trustees
Miss. Code Ann. § 11-46-7(1) provides the exdudve remedy “againg the governmentd entity or its
employees or the edtate of the employee for the act or omisson which gave rise to the dam or suit”
Furthermore, “any dam meade or suit filed againg a governmentd entity or its employee to recover
damagesfor any injury . . . shal be brought only under the provisons of this chapter; notwithstanding the

provisonsof any other law to the contrary.” Id. The MTCA venue Satute reeds asfollows

10



The venue for any quit filed under the provisions of this chapter againg the dae or its
employess dd| bein the county in which the act, omisson or event on which the lighility
phase of the action is based, occurred or took place. The venue for dl other suits filed
under theprovisonsof thischapter shal beinthe county or judicd didtrict thereof inwhich
the prindpd offices of the governing body of the palitical subdivison are located. The
venue pedified in this subsaction shdl contral in dl actions filed againg governmental
entities, notwithstanding that other defendantswhich are not governmentd entitiesmay be
joined in the auit, and notwithstanding the provisons of any other venue daute thet
otherwise would gpply.

Miss Code Ann. § 11-46-13(2). The second sentenceof thisgtatute controlsonly in*dl other suitsfiled
under the provisons of this chepter,” meaning al suits other then those filed againgt date employess”
Estate of Jones, 716 So. 2d at 628.
130.  ThisCourt has hdd that where aplaintiff sues a county, the only proper venueisthat county:
Thereissound reason for requiring acounty to be sued in the county, or in the court which
gts a the county Ste and has juridiction of the sit. A county can only act through it's
officers, and these officers are charged with various duties for the public welfare. In
Oefending suits againgt counties, the officers might be taken out of the county or cdled
away fromther public dutiesand the publicinteretswould suffer in many casesby reason
of their dasence from the dutieswhile attending court in ather placesthan & the county Ste.
The records might often have to be carried away from the county Ste, if such suitswere
mantained, to the place where the suiit wastried and would endanger the sifety of thesaid
records and discommode the safety of the said records and discommode the pubdlicwho
might desire to resort to the records for any lawful purpose for which they are made and
used.
Boston v. Hartford Acc. & Indem. Co., 822 So. 2d 239, 24 (Miss. 2002) (quoting City of Jackson
v. Wallace, 189 Miss. 252, 196 So. 223, 224-25 (1940)).
131. Hereg itisdear that venuewas proper only in Wayne County. Frs, WGH is, asthe plaintiffs put
it, “a cregture of the date of Missssppi.” According to WGH, it is “a hogpitd inditution owned and
operated by Wayne County and its Board of Supervisorsand thusisapaliticd subdivison of the Sate of
Missssppi.” Thus thereis no dispute that the MTCA gopliesto WGH. In addition, the plaintiffs do not

dispute that WGH isa* community hogpitd” for purposes of the MTCA.
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1832. The MTCA isdear on this point: where a plaintiff files suit againgt an MTCA-protected public
entity other then the Sate of Mississippi or its employees, venue is proper only in the county or judicd
digtrict thereof inwhich the principd offices of the governing body of the palitical subdivison arelocated.”
Aswe conduded in Estate of Jones, thisportion of Miss Code Ann. § 11-46-13(2) refersto dl suits
other than thosefiled againg date employess The plaintiffs do not dlege that WGH isagate employee,
and therecord showsthat WGH isapalitica subdivison of Wayne County, Missssppi. Thus, thesscond
sentence of Miss. Code Ann. 8 11-46-13(2) gppliesto thiscase. Having determined that Hinds County
was never aproper venue for this action, we condude that the only proper venuefor the plaintiffs action
agang WGH is Wayne County, Missssppi.
IV. THE PLAINTIFFS CLAIMS AGAINST WAYNE GENERAL
HOSPITAL SHOULDHAVEBEENDISMISSED BY THE CIRCUIT
COURT JUDGE SINCE NO NOTICE OF CLAIM WASTIMELY
FILED AND ANY CLAIMS ARE BARRED BY THE ONE YEAR
STATUTE OFLIMITATIONSUNDER MISS. CODE §11-46-11(3).
133. Deendants argue that the drcuit court judge ered in refusing to grant their mation to digmiss
According to the defendants, the plaintiffs failed to timedy submit a Notice of Clam under Miss Code §
11-46-11(1). They further arguethat under Miss Code § 11-46-11(3) the Naticeof Clam and any cause

of action must be commenced within one yeer after the dete of the dleged actsof negligence or omissions

134. Rantiffsargue thet the drcuit court judge did not e in hisrefusd to grant the defendants maotion
to digmiss They argue that the defendants failed to raise this argument in their Petition for Interlocutory
Apped and are therefore precluded from raisng the issue now.  Furthermore, plaintiffs argue thet the

datute of limitations provided for in Miss. Code § 11-46-11(3) is subject to the discovery rule, therefore
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the datute of limitations on their action did nat begin until thefdl of 1999. Moreover, plaintiffs argue thet
thetrid judge reserved ruling on the mation - thet i the trid judge did not rule on the mation.
135.  The defendants acknowledge thet they failed to rase thisissue on gpped, but they dite Tinnon v.
Martin, 716 So.2d 604, 613 (Miss. 1998), where the Court addressed a defendant’ s condtitutiona
argument that was not raised on gpped in order to promote judicid economy in the courts: They argue
that in theinterest of judidd economy this Court should congder thisissue on goped. However, itisdear
that thisissueisnot properly beforethe Court. Under our Rulesof Appelate Procedure, aparty requesting
permisson to take interlocutory gpped must submit a petition which

shdl contain a gatement of the facts necessary to an understanding of the question of law

determined by the order of thetrid court; a statement of the question itself; and a

datement of the reasonswhy the certification required by Rule 5(a) properly wasmade or

should have been mede.
M.RA.P. 5(b) (emphesis added). The defendants concede thet they did not indude this assgnment of
error in their Petition for Interlocutory Apped. We are therefore procedurdly barred from dedding this
issue.

CONCLUSION

1136.  We condude thet the learned trid judge abused his discretion in denying the defendants motion
totrander venue. Atthetimeof Wa Landrd sdeath, the plaintiffsknew or ressonably should haveknown
enough to recognize that negligent conduct had occurred in connection with her medicd trestment.
Moreover, the heirswere not reasonably diligent in investigating the cause of Wa Landra sinjuries Asa
result, the discovery rule does nat goply in this case The plaintiffs dams agang the Universty of
Missssppi Medicd Center, Dr. Mark Dabagia, and Dr. Avinash Gulanikar (“UMMC Defendants’) were,

therefore, time-barred, and the UMM C Defendants were never proper partiesto this lawsuit. Second,
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venue isimproper in Hinds County asto the remaining defendants because the plaintiffs failed to assat a
reesonable daim of liability againg the UMMC Defendants, therefore, pursuant to Frazier, venueisnat
proper in Hinds County as to the remaining defendants since the resdent UMM C Defendants have been
dignisd. Third, Wayne Generd Hospita is a community hospitd for purposes of the MTCA and is
therefore entitled to venuein the county inwhich the prindpd officesof itsgoverning body arelocated, i.e,
Wayne County. Fndly, we dedine to pass on whether WGH's motion for dismissal should have been
granted since that issue is not properly before this Court. Therefore, we reverse the trid court’s order
denying the defendants mation to trandfer venue, and we remand thiscaseto thetrid court with directions
that it promptly trandfer the venue of thiscaseto the Circuit Court of Wayne County for further proceedings
conggent with this gpinion.
187. REVERSED AND REMANDED.

PITTMAN, CJ., WALLER, P.J., COBB, CARLSON AND DICKINSON, JJ.,

CONCUR.EASLEY,J.,DISSENTSWITHOUT SEPARATEWRITTEN OPINION. DIAZ
AND GRAVES, JJ., NOT PARTICIPATING.
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